
Deed of Appointment of Agent

[Insert name of prospective EWON member]
[Insert name of entity or related body corporate acting as agent]
Deed of Appointment of Agent
Dated

Parties

1. [Insert name of prospective EWON member] (ABN [insert]) of [insert address] (the Provider)

2. [Insert name of company or related body corporate acting as agent] (ABN [insert]) of [insert address] (the Agent)

Background

A. The Provider is a [retailer and/or network] of [electricity/gas/water] in New South Wales [through an "embedded network"].

B. The Provider wishes to join the Energy & Water Ombudsman (NSW) Limited (ACN 079 718 915) (EWON) as a member and participate in the Energy & Water Ombudsman (NSW) scheme operated by EWON.
C. The Provider wishes to appoint the Agent as the Provider's agent for the purposes of:
(a) applying to join EWON; and

(b) managing the relationship between the Provider and EWON.

D. Under this Deed the Provider appoints the Agent as the Provider's agent for those purposes, and the Agent accepts the appointment.

Operative provisions

1.
Definitions and interpretation

1.1 Definitions

In this document unless inconsistent with the context:

Complaint means a complaint made to EWON about the Provider or its goods or services.

1.2 Interpretation

In this document unless the context otherwise requires:

(a) clause and subclause headings are for reference purposes only;

(b) the singular includes the plural and vice versa;

(c) reference to a person includes any other entity recognised by law and vice versa;

(d) where a word or phrase is defined its other grammatical forms have a corresponding meaning;

(e) any reference to a party to this document includes its successors and permitted assigns;

(f) any reference to any agreement or document includes that agreement or document as amended at any time; and
(g) the use of the word includes or including is not to be taken as limiting the meaning of the words preceding it.
2.
Appointment of Agent

2.1 The Provider appoints and authorises the Agent as its agent to do the following:

(a) to apply for membership of EWON and do anything in connection with that membership application;

(b) to communicate to, and receive communications from, EWON about any matter;

(c) to participate in EWON's processes for handling any Complaint, including to receive from EWON, notice that the Provider must give EWON any information or documents the Provider or the Agent has, that are relevant to a Complaint;

(d) to enter an agreement on behalf of the Provider with EWON or any complainant to EWON, in relation to a Complaint (including to resolve a Complaint);

(e) to receive from EWON notice that the Provider must take or not take certain actions, in accordance with EWON’s Charter, after a binding decision on a Complaint has been made; 

(f) to receive from EWON any information regarding member billing and fees, including invoices payable by the Provider to EWON;

(g) to receive from EWON notice of any meeting to which the Provider is invited;

(h) to enter an agreement or undertaking on behalf of the Provider with EWON in relation to any other matter relating to EWON (including an undertaking on behalf of the Provider to pay financial contributions to EWON); and
(i) to otherwise act as the Provider's agent in all respects in relation to EWON. 

2.2 In doing any of the things referred to in clause 2.1 as agent for the Provider the Agent acts on behalf of the Provider and may legally bind the Provider. EWON may rely on acts by the Agent which are ostensibly performed as agent for the Provider.
3.
Termination of appointment of Agent
3.1
The appointment of the Agent may be terminated by either party by providing written notice of termination to:

(a) the other party; and

(b) the Company Secretary of EWON by email to:

companysecretary@ewon.com.au

or such different email address as EWON notifies in writing to the parties from time to time.
3.2
Termination will take effect upon both of the other party and EWON receiving the above written notice.

4.
No limit on Provider's obligations as an EWON Limited member

The Provider and the Agent acknowledge that nothing in this document restricts the ability of EWON to deal directly with the Provider if EWON wishes, or diminishes the legal obligations of the Provider as a member of EWON.

5.
Confidentiality

5.1
The terms of this Deed are confidential and each party must treat them as such. Subject to clause 5.2, no party may disclose the terms of this Deed except to the extent:

(a) required by law; or

(b) the terms have come into the public domain, other than through a breach of this Deed by either party.

5.2
EWON may disclose the terms of this Deed to the extent reasonably required in order to rely on or prove the appointment of the Agent.
6.
General provisions

6.1
Notices

Any notice may be given to a party by delivery in person, by post or by email to the address of the recipient specified below or most recently notified by the recipient to the sender.

Provider

Postal address:

[Insert]
Email address:

[Insert]
Attention:

[Insert]
Agent

Postal address:

[Insert]
Email address:

[Insert]
Attention:

[Insert]
6.2
Governing Law and Jurisdiction

(a) This document is governed by and to be construed under the law in the State of New South Wales.

(b) Any legal action in relation to this document against either party may be brought in any court of competent jurisdiction in the State of New South Wales.

(c) Each party by execution of this document irrevocably, generally and unconditionally submits to the non‑exclusive jurisdiction of any court specified in this provision in relation to both itself and its property.

6.3
Continuing performance

The provisions of this document do not merge with any action performed or document executed by any party for the purposes of performance of this document.

6.4
Counterparts

This document may be executed in any number of counterparts, all of which taken together are deemed to constitute one and the same document.
6.5
No assignment

No party may assign any right or obligation under this document without the prior written consent of the other party.

6.6
Amendment

This document may only be amended or replaced by a document executed by the parties.

Written notice of any amendment or replacement must be provided to:

(a) both parties; and

(b) the Company Secretary of EWON by email to:

companysecretary@ewon.com.au

or such different email address as EWON notifies in writing to the parties from time to time.
Any amendment or replacement will take effect upon the parties and EWON receiving the above written notice.

Executed as a deed

Dated 

	Executed as a Deed by [Insert name and ABN of prospective EWON member] by:


	

	Signature of Chief Executive Officer / Managing Director 
Name of Chief Executive Officer / Managing Director
	


	Executed as a Deed by [Insert name and ABN of company acting as agent] by:


	

	Signature of Chief Executive Officer / Managing Director
Name of Chief Executive Officer / Managing Director
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